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C. Authorizations Related to Public Housing Only

l.

Site Based or Geographic Area Waiting List Svstem

The Agency is authorized to implement a locally designed waiting list system in licu of
the specific procedural requirements of 24 C.F.R. Part 903 provided that it provides
applicants with a reasonable choice of location in accordance with title VI of the Civil
Rights Act, the Fair Housing Act, and other applicable civil rights requirements. The
Agency may implement additional site-based waiting lists under this MTW Agreement.
Such additional site-based waiting lists will be developed, at the Agency's option, to
address various situations, including, but not limited to the following: (1) any existing or
new or mixed-income, mixed finance communities; (2) any on-site and/or off-site public
housing replacement units developed in support of the Agency’s redevelopment or HOPE
VI efforts, if any; (3) any specially designated public housing or project-based
communities; and (4) combining or separating waiting lists for Section 8 tenant-based or
project-based  assistance, public housing rental communities, homeownership
opportunities, and mixed-income, mixed-finance communities.  This authorization
waives certain provisions of Section 6(r) of the 1937 Act and 24 C.F.R. 903.7 as
necessary to implement the Agency’s Annual MTW Plan.

Local Preferences and Admission and Continued Occupancy Policies and Procedures

The Agency is authorized to develop and adopt local preferences and admission policies
and procedures for admission into the public housing program in lieu of HUD statutes,
regulations or other requirements based in the 1937 Act so long as the families assisted
qualify as low income, and that the total mix of families assisted meets the requirements
of part I.C of the Amended and Restated MTW Agreement. The Agency is required to
revise the Admissions and Continued Occupancy Policy (ACOP), to implement changes
in public housing occupancy policy as a result of the MTW program. Regardless of
changes to the Agency’s adopted ACOP policies and procedures, the Agency must
comply with Sections I(B)(1) and II(D) of this Agreement. The Agency is subject to state
and local preferences law. This authorization waives certain provisions of Section 3 of
the 1937 Act and 24 C.F.R. 960.206 as necessary to implement the Agency’s Annual

MTW Plan.

Deconcentration Policy

The Agency is authorized to develop and adopt a local policy designed to provide for
deconcentration and income mixing in public housing communities. This authorization
waives certain provisions of Section 16(3)(B) of the 1937 Act and 24 C.F.R. 903.2 as
necessary to implement the Agency’s Annual MTW Plan.

Initial, Annual and Interim Income Review Process

The Agency is authorized to restructure the initial, annual and interim review process in
the public housing program in order to affect the frequency of the reviews and the
methods and process used to establish the integrity of the income information provided.
In addition, the Agency is expressly authorized to adopt a local system of income
verification in lieu of the current HUD system. For example, the Agency may implement
alternate time frames for validity of verification or adopt policies for verification of
income and assets through sources other than those currently allowed under the 1937 Act.
This authorization waives certain provisions of sections 3(a)(1) and 3(a)(2) of the 1937
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Act and 24 C.F.R. 966.4 and 960.257, as necessary to implement the Agency’s Annual
MTW Plan.

Use of Public Housing as an Incentive for Economic Progress

The Agency i1s authorized to modify current public housing occupancy policies to use
housing as an incentive for making economic progress, as long as Section I1.C. of the
MTW Agreement is adhered to. Such modifications may include revising maximum
income limits for admission or continued occupancy. Families denied admission or
continued occupancy shall continue to be entitled to the right to an informal hearing.
This authorization waives certain provisions of Section 6(c) of the 1937 Act and 24
C.F.R. 960.201, as necessary to implement the Agency's Annual MTW Plan.

Incentives for Underutilized Developments

The Agency 1s authorized to develop and offer incentives that will attract applicants to
developments, or portions thereof, which have been difficult to market.  This
authorization waives certain provisions of Section 3(a)(2) and 3(a)(3)(A) of the 1937 Act
and 24 C.F.R. 960 subpart B as necessary to implement the Agency’s Annual MTW Plan.

Simplification of the Development and Redevelopment Process for Public Housing
This authorization waives certain provisions of Sections 4, 5, 9, 24, 32 and 35 of the 1937
Act and 24 C.F.R. 941 as necessary to implement the Agency’s Annual MTW Plan.

a. The Agency may, at its own discretion, allow any authorizations and regulatory relief
granted to the Agency pursuant to this MTW Agreement to inure to the benefit of the
Agency’s Partners with respect to MTW eligible activities, and HUD hereby agrees to
the amendment of any and all evidentiaries necessary to implement the least
restrictive regulatory requirements allowable.

b. The Agency is authorized to establish reasonable low-income homeownership
programs, such as a lease-to-own program, that are not limited by the existing public
housing homeownership requirements, provided that units can only be sold to current
public housing residents and that any disposition of current public housing units must
be approved in advance by HUD. Any disposition application will be submitted and
processed in accordance with this Agreement.

Streamlined Demolition and Disposition Procedures
The Agency may choose to follow HUD’s “Streamlined Processing Instructions for
Disposition, Demolition, and Disposition/Demolition Applications from MTW

Agencies.”

Simplification of Property Management Practices
The Agency is authorized to simplify property management practices as follows:

a. The Agency is authorized to deploy a risk management approach in establishing
property and system inspection protocols and frequencies in lieu of the HUD
requirements of annual inspections by Agencies, as long as these protocols assure that
housing units assisted under the demonstration meet housing quality standards
approved or established by the Secretary. This authorization waives certain
provisions of Section 6 (f) of the 1937 Act and 24 C.F.R. 902-Subpart B as necessary
to implement the Agency’s Annual MTW Plan.

Attachment C 6



10.

1.

12.

12-11-07

b. The Agency is authorized to develop and adopt a new form of local lease and
establish community rules, grievance procedures, tenant self-sufficiency requirements
and reasonable tenant fees based on proven private management models (subject to
State and local laws), provided that no-cause evictions are not permitted. This
authorization waives certain provisions of Section 6 (1) of the 1937 Act and 24 C.F.R.
966 Subparts A and B as necessary to implement the Agency’s Annual MTW Plan.

Special Admissions and Occupancy Policies for Certain Public Housing Communities
The Agency is authorized to involve a broad spectrum of community stakeholders,
including advocacy groups, in a process to explore and adopt reasonable restrictions for
occupancy of specific public housing buildings in the Agency’s inventory. Buildings, or
portions of buildings (floors, units), may be designated as Smoke-Free, Pet-Free or
Assisted Living (or other similar reservations). The Agency may establish admissions
preferences in order to establish these special occupancy requirements. A key goal of
this initiative will be to ensure that the Agency is able to maintain and improve the
quality of life in the Agency communities. These reservations or policies must not have a
disparate impact on protected classes and must be operated in a manner that is consistent
with the requirements of Section 504 of the Rehabilitation Act. Any such designations or
policies will include adequate safeguards for the disabled, including protections for
disabled persons who are Agency residents and those seeking housing assistance.
Residents can voluntarily participate in any of the services provided. Once adopted, the
designations or policies will be updated and reviewed as part of the Annual MTW Plan
and Report submitted by the Agency for HUD’s review. In particular, the Agency will
review the demographic make-up of its current resident population and applicants to
assess the need for and support any changes to its designations or policies. This
authorization waives certain provisions of Sections 3, 6, 7, 16, and 31 of the 1937 Act
and 24 C.F.R. 945 subpart C, 960 Subparts B, D, E and G as necessary to implement the
Agency’s Annual MTW Plan.

Rent Policies and Term Limits

The Agency is authorized to determine family payment, including the total tenant
payment, the minimum rent, utility reimbursements and tenant rent. The Agency is
authorized to adopt and implement any reasonable policies for setting rents in public
housing including but not limited to establishing definitions of income and adjusted
income, or earned income disallowance that differ from those in current statutes or
regulations. The Agency is authorized to adopt and implement term limits for its public
housing assistance. Such policies must include provisions for addressing hardship cases.
This authorization waives certain provisions of Section 3(a)(2), 3(a)(3)(A) and Section
6(1) of the 1937 Act and 24 C.F.R. 5.603, 5.611, 5.628, 5.630, 5.632, 5.634 and 960.255
and 966 Subpart A as necessary to implement the Agency’s Annual MTW Plan.

Design Guidelines
The Agency is authorized to establish reasonable and modest design guidelines, unit size

guidelines and unit amenity guidelines for development and redevelopment activities that
will replace HUD guidelines with guidelines that reflect local marketplace conditions for
quality construction in its locality so long as all units meet housing quality standards
approved by the Secretary. This authorization waives certain provisions of Sections 4, 5,
and 9 of the 1937 Act and 24 C.F.R. 941.202, 941.203, 941.401, and 941.403 as
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necessary to implement the Agency’s Annual MTW Plan.

Site Acquisition

The agency is authorized to acquire sites without prior HUD approval, provided that the
agency certifies that HUD site selection requirements have been met. This authorization
waives certain provisions of 24 C.F.R. 941.401 as necessary to implement the Agency’s

Annual MTW Plan.

Commercial Business Venture
The Agency is authorized to enter into commercial business ventures as part of its

neighborhood revitalization or affordable housing strategies or other strategies designed
to serve as catalysts for revitalization of public housing or surrounding communities.
Any venture must be consistent with eligible uses of funds under Sections 8 and 9 of the
1937 Act. This authorization waives certain provisions of 24 C.F.R. 941 subpart F as
necessary to implement the Agency’s Annual MTW Plan.

Available Property
The Agency is authorized to make available public housing property including dwelling

and non-dwelling spaces and vacant land for the purpose of providing services, programs
and capital improvements that benefit residents and program participants.  This
authorization waives certain provisions of Section 9 of the 1937 Act and 24 C.F.R. 990
Subpart B as necessary to implement the Agency’s Annual MTW Plan.

Total Development Cost (TDC) limits
The agency is authorized to establish reasonable cost formulas for development and

redevelopment activities that will replace HUD’s TDC limits in order to reflect local
marketplace conditions for quality construction in its locality. This authorization waives
certain provisions of Section 6(b) of the 1937 Act and 24 C.F.R. 941.306 as necessary to

implement the Agency’s Annual MTW Plan.

D. Authorizations Related to Section 8 Housing Choice Vouchers Only

1.

Operational Policies and Procedures
The Agency is authorized to determine the following basic operational policies and
procedures for all Section 8 assistance the Agency is provided under section 8(0) of the

1937 Act:

a. The Agency is authorized to determine the term and content of Housing Assistance
Payment (HAP) contracts to owners during the term of the MTW demonstration.
However, any revised HAP contract must include language noting that the funding
for the contract is subject to the availability of Appropriations. This authorization
waives certain provisions of Section 8(0)(7) of the 1937 Act and 24 C.F.R. 982.162 as
necessary to implement the Agency’s Annual MTW Plan;

b. The Agency is authorized to determine the length of the lease period, when vouchers
expire and when vouchers will be reissued. This authorization waives certain
provisions of Sections 8(o)(7)(a), 8(o)(13)(F) and 8(o)(13)(G) of the 1937 Act and 24
C.F.R. 982.303, 982.309 and 983 Subpart F as necessary to implement the Agency's
Annual MTW Plan,;
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c. The Agency is authorized to define, adopt and implement a reexamination program
that differs from the reexamination program currently mandated in the 1937 Act and
its implementing regulations. This authorization waives certain provisions of Section
8(0)(5) of the 1937 Act and 24 C.F.R. 982.516 as necessary to implement the
Agency’s Annual MTW Plan;

d. The Agency is authorized to determine a damage claim and/or vacancy loss policy
and payment policy for occupied units that differs from the policy requirements
currently mandated in the 1937 Act and its implementing regulations. Damage and
vacancy authority are subject to state and local laws. This authorization waives
certain provisions of Section 8(0)(9), of the 1937 Act and 24 C.F.R. 982.311 as
necessary to implement the Agency’s Annual MTW Plan;

e. The Agency is authorized to determine the percentage of housing voucher assistance
that it is permitted to project-base, and criteria for expending funds for physical
improvements on those units that differs from the percentage and criteria
requirements currently mandated in the 1937 Act and its implementing regulations.
This authorization waives certain provisions of Section 8(0)(13) of the 1937 Act and
24 C.F.R. 983 as necessary to implement the Agency’s Annual MTW Plan;

f. The Agency is authorized to determine property eligibility criteria, including types of
units currently prohibited by Section 8 regulations, as well as shared living facilities.
If the Agency chooses to use this authorization, it will need to provide a transition
plan to both the affected residents and HUD prior to the end of the demonstration.
This authorization waives certain provisions of Section 8(p) of the 1937 Act and 24
C.F.R. 983.53-54 and 982 Subparts H and M as necessary to implement the Agency’s
Annual MTW Plan; and

g. The Agency is authorized to establish its own portability policies with other MTW
and non-MTW housing authorities. This authorization waives certain provisions of
Section 8(r) of the 1937 Act and 24 C.F.R. 982 Subpart H as necessary to implement
the Agency’s Annual MTW Plan.

2. Rent Policies and Term Limits

a. The Agency is authorized to adopt and implement any reasonable policy to establish
payment standards, rents or subsidy levels for tenant-based assistance that differ from
the currently mandated program requirements in the 1937 Act and its implementing
regulations. The Agency is authorized to adopt and implement any reasonable
policies to calculate the tenant portion of the rent that differ from the currently
mandated program requirements in the 1937 Act and its implementing regulations.
This authorization waives certain provisions of Sections 8(o)(1), 8(0)(2), 8(0)(3),
8(0)(10) and 8(0)Y(13)YH)-(1) of the 1937 Act and 24 C.F.R. 982.508, 982.503 and
982.518, as necessary to implement the Agency’s Annual MTW Plan;
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The Agency is authorized to determine contract rents and increases and to determine
the content of contract rental agreements that differ from the currently mandated
program requirements in the 1937 Act and its implementing regulations. This
authorization waives certain provisions of Sections 8(0)(7) and 8(0)(13) of the 1937
Act and 24 CF.R. 982.308, 982.451 and 983 Subpart E as necessary to implement
the Agency’s Annual MTW Plan,

The Agency is authorized to develop a local process to determine rent reasonableness
that differs from the currently mandated program requirements in the 1937 Act and its
implementing regulations. This authorization waives certain provisions of Section
8(0)(10) of the 1937 Act and 24 C.F.R. 982.507 as necessary to implement the
Agency’s Annual MTW Plan; and

d. The Agency is authorized to implement term limits for HCV units designated as part

of the MTW demonstration. This authorization waives certain provisions of Sections
8(0)(7) and 8(o)(13)(F)-(G) of the 1937 Act and 24 C.F.R. 982 Subpart L and 983
Subpart E as necessary to implement the Agency’s Annual MTW Plan.

3. Eligibility of Participants

a.

The Agency is authorized to determine income qualifications for participation in the
rental assistance program that differ from the currently mandated program
requirements in the 1937 Act and its implementing regulations, as long as the
requirements that 1) at least 75 percent of those assisted under the demonstration are
“very low-income” as defined in section 3(b)(2) of the 1937 Act, ii) substantially the
same number of low-income persons are assisted under the demonstration as would
be without the MTW authorizations contained herein, and iii) a comparable mix of
families are assisted under the Agreement as would have been otherwise in Section
I.C. of the MTW Agreement are met. This authorization waives certain provisions of
Sections 16(b) and 8(0)(4) of the 1937 Act and 24 C.F.R. 5.603, 5.609, 5.611, 5.628,
and 982.201 as necessary to implement the Agency’s Annual MTW Plan; and

The Agency is authorized to adopt and implement any reasonable policy for verifying
family income and composition and for determining resident cligibility that differ
from the currently mandated program requirements in the 1937 Act and its
implementing regulations. This authorization waives certain provisions of 24 C.F.R.
982.516 and 982 Subpart E, as necessary to implement the Agency’s Annual MTW
Plan.

4. Waiting List Policies

The Agency is authorized to determine waiting list procedures, tenant selection
procedures and criteria and preferences, including authorizing vouchers for relocation of
witnesses and victims of crime that differ from the currently mandated program
requirements in the 1937 Act and its implementing regulations. This authorization
waives certain provisions of Sections 8(0)(6), 8(o)(13)(J) and 8(0)(16) of the 1937 Act
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and 24 C.F.R. 982 Subpart E, 982.305 and 983 Subpart F as necessary to implement the
Agency’s Annual MTW Plan.

. Ability to Certify Housing Quality Standards

The Agency is authorized to certify that housing assisted under MTW will meet housing
quality standards established or approved by HUD. The certification form will be
approved or provided by HUD. This authorization waives certain provisions of Section
8(0)(8) of the 1937 Act and 24 C.F.R. 982, Subpart I as necessary to implement the
Agency’s Annual MTW Plan.

. Local Process to Determine Eligibility

The Agency is authorized to adopt a local process for determining whether units meet
certain eligibility requirements, provided such requirements are part of the 1937 Act.
This authorization waives certain provisions of Section 8(0)(13) of the 1937 Act and 24
C.F.R. 983 Subpart D as necessary to implement the Agency’s Annual MTW Plan. This
includes, but is not limited to, the following:

a. The minimum expenditure requirement and the timing of rehabilitation and
construction of units.

b. The type of funds that may be used to rehabilitate or construct units.

c. Procedures to determine whether or not units meet the Agency’s requirements
regarding rehabilitation and construction, including what information is required

to be submitted by owners to the Agency.
. Establishment of an Agency MTW Section 8 Project-Based Program

The Agency is authorized to develop and adopt a reasonable policy and process for
project-basing Section 8 tenant-based leased housing assistance, which includes the

components set forth below:

a. The Agency is authorized to project-base Section 8 assistance at properties owned
directly or indirectly by the Agency that are not public housing, subject to HUD’s
requirements regarding subsidy layering. If the Agency chooses to project-base
Section 8 assistance at such properties, the Agency recognizes and accepts that
such units would no longer be eligible for operating subsidy provided under
Section 9(e) of the 1937 Housing Act or for future capital funds provided under
section 9(d) for those units if it chooses to use this authorization. Project-based
assistance for such owned units does not need to be competitively bid, nor are the
owned units subject to any required assessments for voluntary conversion. This
authorization waives certain provisions of Sections 8(0)(13)(B and D) of the 1937
Act and 24 CF.R. 982.1, 982.102 and 24 C.F.R. Part 983 as necessary to
implement the Agency’s Annual MTW Plan,

b. The Agency is authorized to establish a reasonable competitive process or utilize
an existing local competitive process for project-basing leased housing assistance
at units that meet existing Housing Quality Standards, or any standards developed
by the Agency pursuant to this MTW Agreement and approved by the Secretary,
and that are owned by non-profit, or for-profit housing entities. This authorization
waives certain provisions of 24 C.F.R. 983.51 as necessary to implement the
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Agency’s Annual MTW Plan;,

The Agency is authorized to duly adopt, according to the requirements of local
law, alternate standards for determining the location of existing, newly
constructed or substantially rehabilitated housing to receive subsidy; provided,
however, that in lieu of the Site Selection Standards currently set forth in 24
C.F.R. Section 983.57, the agency will comply with the following requirements:

1.

1.

1il.

1v.

The Agency will comply with the Fair Housing Act and Title VI of the Civil
Rights Act of 1964, and implementing regulations thereto, in determining the
location of newly constructed or acquired public housing units.

Units may be located in the agency’s jurisdiction, including within, but not
limited to, the following types of urban areas: (1) an area of revitalization that
has been designated as such by the governing jurisdiction, including
Redevelopment Areas and Enhanced Enterprise Communities, (2) an area
where public housing units were previously constructed and were demolished,
(3) a racially or economically impacted area where the agency plans to
preserve existing affordable housing, (4) in connection with a HOPE VI or
other HUD funded master planned development, (5) in arcas where a needs
analysis indicates that subsidized housing represents a low percentage of the
total number of housing units in the area, or (6) relocating units to an area
with a lower concentration of public housing units.

Conduct a housing needs analysis indicating that there is a real need for the
housing in the area; and

When developing or substantially rehabilitating six or more Section 8 project-
based units, the agency will: (1) advise current residents of the subject
properties and representative community groups in the vicinity of the subject
property by letter to resident organizations and by public meeting, of the
agency’s revitalization plan; and (2) certify to HUD in its Annual MTW
Report that the comments from Residents and representative community
groups have been considered in the revitalization plan. Documentation
evidencing that the agency has met the stated requirements will be maintained
at the housing authority and submitted to HUD in its Annual MTW Report.

d. All units that receive project-based Section 8 assistance must meet either (i)
existing HQS standards established by the Secretary or (ii) a local standard for
communities receiving project-based Section 8 assistance developed by the
Agency and approved by the Secretary pursuant to this MTW Agreement, as
applicable. This authorization waives certain provisions of Section 8(0)(8) of the
1937 Act and 24 C.F.R. 982 Subpart I as necessary to implement the Agency’s
Annual MTW Plan.
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8. Homeownership Program

a. The Agency is authorized to establish reasonable Section 8 homeownership programs
that are not limited by the existing Section 8 homeownership requirements. 7This
authorization waives certain provisions of Section 8(0)(15) and 8(y) of the 1937 Act
and 24 CF.R. 982.625 through 982.643 inclusive as necessary to implement the
Agency’s Annual MTW Plan; and

b. The Agency is authorized to permit current public housing residents who are on a
merged waiting list to obtain a Section 8 homeownership voucher. This authorization
waives certain provisions of Sections 8(0)(15) and 8(y) of the 1937 Act and 24 C.F.R.
982.625 through 982.643 inclusive as necessary to implement the Agency’s Annual
MTW Plan.

E. Authorizations Related to Family Self Sufficiency

The Agency is authorized to operate any of its existing self-sufficiency and training
programs, including its Family Self-Sufficiency (FSS) Program and any successor programs
exempt from certain HUD program requirements. These may include those requirements
governing program size or participation, including whether to establish escrow accounts and
other rent incentives and whether to establish mandatory self-sufficiency participation
requirements. If the Agency receives dedicated funding for an FSS coordinator, such funds
must be used to employ a self-sufficiency coordinator. In developing and operating such
programs, the Agency is authorized to establish strategic relationships and partnerships with
local private and public agencies and service providers to leverage expertise and funding.
However, notwithstanding the above, any funds granted pursuant to a competition must be
used in accordance with the NOFA and the approved application and work plan. This
authorization waives certain provisions of Section 23 of the 1937 Act and 24 C.F.R. 984 as
necessary to implement the Agency’s Annual MTW Plan.
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ATTACHMENT D

LEGACY AND COMMUNITY-SPECIFIC AUTHORIZATIONS

TO
MOVING TO WORK AGREEMENT
BETWEEN
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
PHILADELPHIA HOUSING AUTHORITY

This Attachment D describes and authorizes activities which may be implemented by the
Philadelphia Housing Authority (the “Agency”) pursuant to the MTW Agreement between the
Agency and HUD dated October 16 | 2008, which together with any and all attachments,
exhibits, and appendices thereto is hereinafter referred to as the “Agreement.” Notwithstanding
any other provision of this Agreement the PHA is authorized as described below.

1. Administrative Issues

A.

The Agency has continued to operate pursuant to the HUD-developed transition plan
since April 1, 2008. Upon execution of this Agreement, the Agency will operate
under the terms and conditions of this Agreement.

For purposes of this agreement, the “Agency’s public housing assisted units” referred
to in Section A.2 of Attachment C to this Agreement (“Attachment C”) include, but
are not limited to, the public housing homeownership program developed, funded,
owned or operated by the Agency, its subsidiaries or partners.

This Agreement shall be subject to all the terms and conditions of the ACCs and the
provisions of the U.S. Housing Act of 1937 (the “1937 Act”) and HUD requirements
except as expressly provided in this Agreement as determined by HUD to be
necessary for the Agency to implement its MTW demonstration, as approved by

HUD.

Energy Performance Contracting

1. PHA may, without prior approval from the Department, modify the current
energy performance contract or enter into new performance contracts with Energy
Service Companies (ESCos), also called Energy Service Agreements (ESAs), and
determine the terms and conditions of energy performance contracts, provided
that, with respect to each contract, (1) the term does not exceed 20 years, and (i1)
and PHA maintains adequate file documentation demonstrating EPC
performance. PHA may also function as its own ESCo, provided that any
financing complies with requirements (i) and (i1) of this paragraph. However, in
agreeing to forego said prior approval, PHA agrees that no security interest or
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physical encumbrance shall be placed on public housing property or public
housing assets as part of any modified or future performance contract. If such a
security Interest or physical encumbrance is proposed, PHA shall seck prior
approval from the Department for said performance contract.

PHA is authorized to pledge its reserves or other funds for use during the term of
the MTW demonstration to guarantee the payment of debt service in the event
that projected energy savings are not adequate to cover the debt service costs for
an energy conservation project undertaken during the term of the MTW
demonstration. However, any action taken by the PHA in conjunction with a
pledge of its reserves or other funds shall contain the following statement:
“PHA’s obligations are not obligations of or guaranteed by HUD or the United
States of America. No action taken pursuant to these documents shall result in
any liability to the federal government. PHA is solely responsible for such
obligations and it makes such obligations at its own risk.”

In the event that the EPC(s) extends beyond the term of the MTW agreement, the
Department reserves the right to determine reporting requirements for purposes of
calculating Operating Subsidy. Where the EPC extends beyond the term of the
MTW agreement, the rolling base consumption level for the project and utilities
involved may be frozen for the entire term of the approved EPC pursuant to 24

C.F.R.990.185.

EPC Reporting Requirements: Each year, PHA shall report on the performance of
its EPC(s) in its Annual MTW Report. Reporting requirements include an audited
consumption baseline and an annual measurement and verification of cost and
consumption savings report. The Annual MTW Report will include the following
data elements for each asset management project (AMP), by project number:

e s the project ESCo or Self-developed;

e What are the number of rehabilitated units in the energy project;

e  What are the number of rehabilitated AMPS in the energy project;
e What is Total Investment;

o  What is Total financed;
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o What is Debt Service (Annual);

e What are Guaranteed savings (Source: Investment Grade Energy Audit);
¢ What are Actual Savings (Source: annual Monitoring and Verification report);
e What is the Investment per unit;

e What is the Finance per unit;

e What is the Savings per unit;

e What is the Savings per project (AMP);

e  What is the Term of the contract;

e What date was the Request for Proposal issued;

o What was Date audit executed;

e What was Date Energy Services agreement executed;

e What was Date Repayment starts; and

e What Types of Energy Conservation Measures were installed at each AMP
site.

1. Authorizations Related to Both Public Housing and Section 8 Housing Choice Vouchers

A.  Single Fund Budget with Full Flexibihity

1.

The funding methodology in Section VI.A of the Agreement shall include any
funding from any successor funding source to those referenced in Section VI.A
that may by law be included in this Agreement.

In addition to the items in Section B.1.b. of Attachment C, the following are
added: “ix. Making units accessible in accordance with the requirements of
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Section 504 of the Rehabilitation Act of 1973”; “x. operation and development
activities, consistent with Article I1.D of the MTW Agreement and otherwise
consistent with the 1937 Act as waived or modified by the terms of the
Agreement, undertaken in connection with the operation, development and
preservation of locally developed housing programs, including municipal
neighborhood preservation and blight elimination programs which the Agency has
determined to be part of a comprehensive site and neighborhood strategy;” and
“x1. Any additional activities may be undertaken with HUD approval.”

3. Attachment C, Section B.1.b(vii) shall include, but not be limited to, rehabilitation
of units currently serving or available to people of low income.

4. Program-specific funding regulations governing allowable expenditures are
suspended to the extent they are necessary for the implementation of activities
authorized and identified under this Agreement and contained in an Annual MTW

Plan.

5. The Agency may use public housing funds to maintain a reasonable operating
reserve for public housing purposes consistent with sounds public and private
housing management practices.

Supportive Services Housing Program

The programs authorized at B.4 of Attachment C may require participation in
supportive services as a condition of residence in the transitional/housing program
site. Such supportive services may include, but are not necessarily limited to, drug
and alcohol counseling, employment counseling, educational services, and services to
assist disabled persons. Supportive services may be provided to public housing or
housing choice voucher participants using funds from the Agency’s Single Fund
Budget; provided, however, that services for persons who are not public housing or
housing choice voucher participants will not be funded using the Agency’s Single
Fund budget. The Agency may establish admission and continued occupancy
standards for transitional/conditional housing program sites which differ by site and
which differ from public housing or housing choice voucher standards otherwise
applicable to the Agency’s public housing and voucher programs.

Inspections

The Agency is authorized to develop property and system inspection protocols in lieu
of the current HUD standards, subject to compliance with housing quality standards
approved by HUD and provided that the Agency ensures that its property is safe,
decent, sanitary and in good repair in accordance with Section ILE of the Agreement.

Rent Policies and Rent Reform

The Agency may adopt and implement any reasonable policies for setting rents for
public housing, or rents or subsidy levels for tenant-based assistance, notwithstanding
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the U.S. Housing Act of 1937, provided that the Agency submits the policy to HUD
annually and upon any material change to the policy and provided that:

1. The Agency’s board approves of the policy, and any material changes, and
approved an analysis of the impact of the policy on current households, and on
households on the waiting list, including an analysis of the severity of rent
burdens on such households that would have rent burdens greater than 30 percent

of adjusted income;

b2

The Agency reevaluates its rent and subsidy level policies annually, including
preparing a revised impact analysis;

3. The Agency adopts a policy for addressing hardship cases;

4. The Agency provides a reasonable transition period for rent increases for existing
tenants; and,

5. A public hearing is held regarding the policy; provided however, that in the first
year of the demonstration, this may be the same public hearing that was held
regarding (a) the Agency’s MTW application, as long as the policy was included
in the MTW application or (b) the Agency’s Annual Plan, as long as the policy
was included in the Agency’s Annual Plan.

The rent policy, or any material changes to the rent policy will be effective upon
incorporation in, and approval by HUD of, the Agency’s Annual Plan.

Annual and Interim Review Process in Section 8 and Public Housing.

The review process at Sections C.4 and D.1.c of Attachment C may include, but 1s not
limited to, change in income or hardship in order to affect the number of reviews a

participant receives in any calendar year.

I11.  Authorizations Related to Public Housing

A.

Simplification of Property Management Practices

In addition to the authorizations at Section C.9 of Attachment C, the following are
added:

1. Subject to HUD regulations, the Agency may develop and adopt reasonable
policies and procedures that will simplify, streamline and enhance the delivery of
management and maintenance services to the Agency’s owned and operated
developments that will remain in effect throughout the term of this Agreement.

2. The Agency is authorized to develop and adopt a new form of lease, which will be
consistent with local standards; provided that no-cause evictions are not permitted
and a grievance process is retained. This lease would be subject to the same
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community, resident and the Agency governing board review process as
amendments to this MTW Agreement.

The Agency is authorized to develop its own energy auditing protocols and
frequencies in lieu of the HUD requirement that energy audits be performed every

five years.

B.  Simplification of the Development and Redevelopment Process for Public Housing

The Agency is authorized to develop and adopt reasonable policies and procedures
that will allow local conditions to determine and control major development decisions

as follows:

1.

Section C.7.b of Attachment C is stricken and replaced with the following: “The
Agency is authorized to establish reasonable low-income homeownership
programs, such as a lease-to-own program, that are not limited by existing
program requirements provided that any disposition of current public housing
must be approved in advance by HUD. The homeownership program design will
be approved in advance by HUD.”

In determining the location of newly constructed or substantially rehabilitated
housing units or developments, the Agency is authorized to adopt, in licu of 24
C.F.R. 941.202(b)-(d), the alternate Site and Neighborhood Standards set forth in
Section D.7.¢c of Attachment C, as modified in accordance with this Attachment
D, Section IV.B.3 below and applicable fair housing statutes.

V. Authorizations Related to Section 8 Housing Choice Vouchers

A. Local Section 8/Rent Subsidy Program

The Agency is authorized to develop its own local Section 8/rent subsidy program
through exceptions to the standard Section 8 Program rules and regulations.

1.

The parties agree that the operation, development, and preservation of the local
Section 8/Rent Subsidy Program must be consistent with Article 1.D of the
Agreement. All programs or activities must be integral to the viability of the
affordable housing activities authorized in this Agreement. Approved local
Section 8/Rent Subsidy Program activities include, but are not limited to, the

following:

a.  Direct rental assistance at a level that insures availability of, and private
investment in, quality housing throughout the city;

b.  Investigatory and enforcement staff to insure that both landlords and tenants
are complying with the terms of the local Section 8/Rent Subsidy Program

lease;
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Neighborhood revitalization activities to insure the continued availability of
affordable housing in quality neighborhoods;

Comprehensive family self sufficiency and other support services to
expedite residents’ economic self-sufficiency and decrease their dependence
upon housing assistance; and

Activities that facilitate home ownership for the local Section 8/Rent
Subsidy Program participants and have a more permanent impact on the
lives of its recipients.

2. In addition to the authorizations at Section D of Attachment C, the Agency is
authorized to determine the following for the local Section 8/Rent Subsidy

Program:

a.

Tenant ability to exceed Brooke Amendment rents, subject to Article IIT of
the Agreement;

Elements to be included in the Agency’s Administrative Plan;
Type of assistance to owners in screening prospective tenants;

Policies related to application of utility allowances (UA) including
methodology to calculate UAs, schedule for updating UAs, and all other
elements of the UA policy;

Family obligations to the Agency regarding uses and occupancy of units;
Type and level of supportive services to be provided to tenants; and

Programs, services and terms available to landlords to insure availability of
affordable quality units throughout the city of Philadelphia and to encourage
neighborhood acceptance of the local Section 8/Rent Subsidy Program.

Establishment of an Agency MTW Section 8 Project-Based Program

The program authorized at Section D.7 of Attachment C, which may also be known
as a “Unit-Based Program,” includes, but is not limited to, the following

authorizations:

1. Funds for the Unit-Based Program are not limited to housing choice vouchers
received under Section 8(o) of the Housing Act of 1937. The program may be
funded using the Single Fund Budget authorized at Section B.1 of Attachment C.

2. The Site Selection Standards described at Section D.7.c of Attachment C may be
in lieu of, as applicable, 24 C.F.R. Section 983.57 or 24 C.F.R. 941.202(b)-(d).
Section D.7.c.(ii) shall include the following: “(7) an area designated by the City
of Philadelphia as a blight elimination zone.”
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3. The Agency is authorized to determine the effect of subsidy on rent to owners and
the duplication of subsidy or excessive subsidy, subject to the requirements
regarding subsidy layering as set forth in the HUD Reform Act of 1989,

4. The negotiation protocol used for the selection of Unit-Based Program housing
providers will be an on-going performance based procurement which allows the
most streamlined and efficient methods possible to solicit broad participation by
the private sector in Unit-based housing consistent with 24 C.F.R. § 85.36.

V. Authorizations Related to Family Self Sufficiency Programs

The Agency is authorized to operate its Family Self-Sufficiency (“FSS”) program exempt
from HUD FSS Program requirements and without any specific requirements governing
program size or participation requirements including whether to establish escrow
accounts and other rent incentives; provided, however, that if the Agency receives
funding for an FSS coordinator, such funds must be used to employ a self-sufficiency
coordinator. The Agency’s FSS program must be available to all eligible tenants served
by the Agency, including the elderly and persons with disabilities.



ATTACHMENTE
Provisions Governing Public Housing Accessible to Individuals With Disabilities

As a condition of executing the MTW Agreement, the parties agree that: (a)in
accordance with Section I1.J of the MTW Agreement, the PHA shall ensure that its
public housing program complies with the requirements of Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. § 794 (“Section 504"), Title Il of the Americans
with Disabilities Act of 1990, 42 U.S.C. 12101 et seq., the Fair Housing Act of 1968, as
amended, 42 U.S.C. § 3601 et seq., the Architectural Barriers Act of 1968, 42 U.S.C. §
4151 et seq., Section 109 of the Housing and Community Development Act of 1974, 42
U.S.C. § 5301 et seq., and HUD’s implementing regulations for each act. 24 C.F.R.
Part 8, Part 40, Part 100, §§ 570.601-570.602, 960.103, and 982.53; and (b) PHA shall
operate its public housing programs in accordance with the following Provisions to
resolve all remaining outstanding issues relating to HUD's Letter of Findings dated
September 19, 2006 and HUD's Letter of Determination dated January 12, 2007:

1. On or before December 31, 2008, and annually thereafter in each of the four
succeeding years under the MTW Agreement, PHA shall submit an Annual
Accessible Housing Plan to the Assistant Secretary for Fair Housing and Equal
Opportunity of HUD (FHEO). In each Annual Accessible Housing Plan, PHA

shall:

(a) identify not less than 152 public housing units that satisfy all of the
requirements of paragraph 2 below;

(b) include a certification by a licensed architect or engineer (together with a fully
completed survey and other backup documentation supporting the certification)

that:

(1) each unit identified by the PHA together with the associated common
areas either: (i) meets all UFAS standards applicable to newly constructed
public housing, or (ii) will meet all UFAS standards applicable to newly
constructed housing upon completion of the modifications specified in the
certification; and

(2) the certification was prepared in conformance with the standards and
requirements of paragraph 3 of these Provisions;

(c) include a certification by the Executive Director of the PHA that the PHA has
set aside adequate funds to complete all of the modifications specified in the
certifications submitted pursuant to paragraph 1(b) of these Provisions and will
take such steps as may be necessary to ensure that such modifications are
completed within one year after submission of the Annual Accessible Housing
Plan to HUD, provided however, that the Executive Director may authorize a
designee to make these certifications so long as the designee has authority to

bind the PHA; and



(d) include a report of all Selected Units (by address) that are occupied by
individuals who do not have a disability that requires the accessibility features of
the particular unit and, for each such unit, the projected date for occupancy by
individuals whose disability requires the accessibility features of the unit.

Public housing units identified by the PHA under paragraph 1(a) of these
Provisions (“Selected Units”) shall meet all of the following requirements:

a) To the maximum extent feasible, and subject to reasonable health and
safety requirements, Selected Units shall be: (i) distributed throughout
PHA’s developments and sites; and (ii) available in a sufficient range of
sizes and amenities so that a qualified individual with disabilities’ choice of
living arrangements is, as a whole, comparable to that of other persons
eligible for housing assistance under the same program;

b) Selected Units shall not include more than 28% of the total units in any
single PHA development provided, however, that up to 100% of the public
housing units in Germantown House and Nellie Reynolds Garden Senior
Developments may be Selected Units;

(c)  Selected Units included in each Annual Accessible Housing Plan shall not
include any public housing unit identified by the PHA as a Selected Unit in
a prior Plan submitted to HUD under paragraph 1 of these Provisions;

(d)  Selected Units may include a unit in a public housing development that is
newly constructed or substantially rehabilitated, and becomes available for
initial occupancy on or after October 1, 2008, only if and to the extent that
the number of UFAS-compliant units in the development exceeds 5% of
the total public housing units in that development;

A certification that a public housing unit meets or will meet all UFAS standards
applicable to newly constructed housing pursuant to Paragraph 1(b) of these
Provisions shall be prepared in conformance with the following standards and

requirements:

(a) Where UFAS requirements specify that a measurement must be more
than a stated minimum, less than a stated maximum, or within a stated
range of measurements, a building industry tolerance may not be applied.
A building industry tolerance may be applied where UFAS specifies a fixed
measurement without specifying a minimum or maximum, provided,
however, that the PHA must obtain HUD’s prior written approval for any
building industry tolerance in excess of 1/8 inch. With respect to the
dimensional requirements in UFAS Section 4.34.5.2(1) and Fig. 47(a), the
center line of the water closet in a Selected Unit shall be not less than 16
inches nor more than 18 inches from the nearest wall adjacent to the
water closet as measured from the location on that wall where grab bars
are mounted or to be mounted. With respect to the requirement in UFAS
Section 4.26.2 that “the space between the wall and the grab bar shall be
1-1/2 inches (38mm),” any tolerance applied shall not exceed 1/8 inch.



(d)

(f)

In accordance with UFAS Section 4.34.3, kitchens and bathrooms may be
designed for either permanent accessibility or adaptability. Adaptable
bathrooms must meet the criteria in Section 4.34.5 and adaptable kitchens
must meet the criteria in Section 4.34.6. No adaptable features shall be
permitted except as authorized by UFAS Sections 4.34.3, 4.34.5 and
4.34.6. In each Selected Unit with adaptable features, PHA shall provide
the consumer information set forth in UFAS 4.34.4.

UFAS requirements may not waived by a particular tenant or tenants. If
variations from UFAS are necessary to accommodate a disability of a
particular tenant, the PHA may alter a Selected Unit accordingly for the
duration of that tenant’s occupancy. As long as all other features of the
unit meet the requirements of UFAS, a unit that has been modified solely
to accommodate the disability of a particular tenant shall continue to be
treated as a UFAS-compliant unit for the purposes of these Provisions
throughout the duration of that tenant’s occupancy. A unit shall not be
certified as UFAS compliant when a tenant requests a variance from
UFAS requirements for reasons unrelated to his or her particular disability.
PHA shall maintain, and provide to HUD upon request, documentation
which indicates the specific unit elements modified to accommodate the
tenant’s disability and the documentation supporting the disability-related
need for such modification.

Selected Units shall comply with all UFAS requirements applicable to
newly constructed housing regardless of any assessment by the PHA, or
any of its agents or contractors, regarding whether the unit is functional
and/or usable by individuals with disabilities, and regardless of whether
any other industry standard purports to authorize or permit features that
are inconsistent with the requirements of UFAS.

Selected Units that provide adequate space for a standard size appliance
and are otherwise in compliance with UFAS shall not be rendered non-
compliant where the turning radius or clear floor space is reduced below
what UFAS would permit solely because a tenant has installed an
appliance that is larger than the standard size of that appliance.

Peepholes in doors in Selected Units shall be accessible to and usable by
individuals who use wheelchairs and shall be located at a height which

allows viewing from a seated position.

The PHA may modify an Annual Accessible Housing Plan submitted to HUD
pursuant to Paragraph 1 of these Provisions only with the prior written approval
of the Assistant Secretary for FHEO, or his or her designee.

On or before November 30, 2009, and within thirty days after the end of each
succeeding year covered by an Annual Accessible Housing Plan, the Executive
Director of the PHA shall certify to the Assistant Secretary for FHEO that the
PHA has completed all modifications specified in the certifications submitted in
connection with that Annual Accessible Housing Plan, provided however that the



Executive Director may authorize a designee to make these certifications so long
as the designee has the authority to bind the PHA.

Upon fifteen days prior written notice, the Assistant Secretary for FHEO, or his or
her designee(s), may inspect any unit(s) that the PHA certifies to be in
compliance with UFAS standards to verify that such unit(s) are in compliance
with all requirements of these Provisions.

On or before January 31, 2009, PHA shall develop and submit for HUD’s
approval a centralized system for tracking and tenanting all accessible units in
the PHA'’s inventory, regardless of whether the unit is managed and/or operated
directly by the PHA or by an Alternate Management Entity (AME), including
accessible units in developments with site-based waiting lists. The system shall:

(a)  Ensure that information regarding the availability of accessible units
reaches eligible individuals with disabilities;

(b)  Ensure that the PHA and each of its AMEs are taking reasonable non-
discriminatory steps to maximize the utilization of accessible units by
individuals with disabilities who require the accessibility features of the unit
in conformance with the requirements of 24 C.F.R. §8.27;

(c) Ensure the timely transfer of families who occupy an accessible unit but
do not need the accessible features of that unit to any unit in the PHA’s
inventory of the appropriate size, and not limited to the development in
which the accessible unit is located, even where that development is
otherwise managed by a site-based waiting list;

(d)  Provide that an AME may not allow occupancy of an accessible unit by a
household that does not require the accessible features of that unit unless
PHA confirms that no current tenant or applicant of any PHA- or AME-
managed property needs an accessible unit ; and

(e)  Require that, upon initial occupancy and recertification of all households
occupying an accessible unit, PHA will execute lease riders requiring the
family to relocate to any unit of appropriate size in the PHA’s inventory, in
accordance with paragraph 7(c) of these Provisions.



RESOLUTION NO.4 | | @L’L {

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE AN AMENDED AND
RESTATED MOVING TO WORK (“MTW”) AGREEMENT WITH THE UNITED STATES DEPARTMENT
OF HOUSING AND URBAN DEVELOPMENT (“HUD”)

WHEREAS, the United States Department of Housing and Urban Development (“HUD”) administers a
Moving to Work (“MTW") Demonstration Program that is designed to provide the opportunity for selected
Housing Authorities to explore and demonstrate more efficient ways to provide and administer low-

income housing; and

WHEREAS, pursuant to PHA Board of Commissioners Resolution No. 12 dated February 21, 2002, PHA
executed a Moving To Work Agreement with HUD effective April 1, 2001 with an expiration date of March

31, 2008; and

WHEREAS, the April 1, 2001 Moving To Work Agreement has expired, and PHA and HUD have
negotiated an Amended and Restated Moving To Work Agreement; and,

WHEREAS, PHA has provided opportunities for public notice and comment on the Amended and
Restated Moving To Work Agreement; and,

WHEREAS, the Amended and Restated Moving To Work Agreement includes the maximum number of
waivers HUD is prepared to grant to PHA,

THEREFORE, BE IT NOW RESOLVED that the Board of Commissioners of the Philadelphia Housing
Authority does hereby take the following actions:

1. Authorizes the Executive Director to execute the Amended and Restated Moving To Work
Agreement with HUD
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